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In the Court of Appeals of the District of Columbia 


No. 1720. 

The District of Columbia, Appellant. 
• vs. 

William F. Mattingly, Trustee. 


a Supreme Court of the District of Columbia. 

At Law, No. 47,615. 

William F. Mattingly, Trustee, Petitioner, 

vs. 

The District of Columbia, Defendant. 

United States of America, District of Columbia , ss: 

BE IT REMEMBERED, That in the Supreme Court of the 
District of Columbia, at the city of Washington in said District, 
at the times hereinafter mentioned, the following papers were 
filed and proceedings had, in the above-entitled cause, to-wit:— 

1 Petition for Writ of Certiorari. 

Filed March 29,1905. 

In the Supreme Court of the District of Columbia. 

At Law No. 47615. 

William F. Mattingly, Trustee, Petitioner, 

vs. 

The District of Columbia, Defendant. 

Tour petitioner, William F. Mattingly, respectfully shows to 
the Court: 

1. He is a citizen of the United States and a resident of the 
District of Columbia and is the owner, as trustee, of a fee 
simple interest in the following described parcel of land, situ¬ 
ated and lying in the City of Washington, District of Columbia 
and distinguished and known as part of lot numbered 3 in 
square numbered 166, being the west 42 feet, 3 inches, by the 
full depth thereof, said lot facing Pennsylvania Avenue ..and 
having thereon a building known as number 1721 Pennsylvania 
Avenue, N. W. 

Your petitioner’s title to said property was acquired by a 
certain deed dated and recorded April 8, 1892, made by one 
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Sarah Green to Stephen A. Green, Daniel McFarlan and vour 
petitioner, as trustees. The said Stephen A. Green and Daniel 
McFarlan departed this life some years ago and your petitioner 
is surviving trustee under said deed. 

2. Your petitioner avers that since the recording of said deed 

aforesaid, the said property aforesaid has been 

2 assessed on the general assessment roll of the District of 
Columbia in the name of Stephen A. Green and others, 

trustees, and that nowhere on any assessment roll in the posses¬ 
sion or under the care and custody of the said defendant has 
said property been assessed in the names of said three trustees, 
and that notwithstanding the fact that said Stephen A. Green 
and Daniel McFarlan have long since been dead said property 
is assessed as aforesaid and not in the name of your petitioner. 

3. Your petitioner avers that there has been entered and re¬ 
corded by the Commissioners of the District of Columbia, on 
the assessment books of the District of Columbia, against 
said property aforesaid assessed in the name of Stephen A. 
Green and others, trustees, as aforesaid, certain illegal taxes 
and assessments, namely, the sum of $1,292.69; that said sum 
is entered upon the tax and assessment records in the custody 
and care of said defendant, as of October 31, 1904, said charge 
being alleged as cost and expense of taking down and rebuild¬ 
ing the west party wall of the building No. 1721 Pennsylvania 
Avenue, Northwest, and for the making of the necessary ex¬ 
cavations therefor, and the said defendant has added to said 
alleged assessment certain interest and penalties on account of 
the fact that the same was not paid within a certain prescribed 
time. 

4. Your petitioner further avers that said alleged assess¬ 
ment mentioned aforesaid is null ‘ and void and of no effect 
and that the said defendant had no authority nor had the said 
commissioners authority to make said alleged charge and 

assessment against the property of your petitioner, and 

3 that the records in the custody of said defendant show 
that said alleged charge and assessment is unwarranted 

and unlawful and levied contrary to law. 

5. Your petitioner avers that on or about the 8th day of 
June, 1904, the building inspector of the District of Columbia, 
purporting to act under sec. 16, of the building regulations 
of the District of Columbia, the same being Act of Congress 
approved March 1,1899, served upon Mr. L. M. Saunders, agent, 
and Mr. W. B. Farren, owner of the adjoining property, a 
pretended notice, stating in effect that the west wall of No. 
1721 Pennsylvania Are. was but nine inches thick and en¬ 
dangered by two chimneys projecting thirteen inches from the 
wall. Said notice further stated that said wall was not safe 
in its present condition or suitable for the uses of a party 
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wall and that therefore the same was condemned and must 
be removed within ten days and rebuilt within sixty days.. 

On June 23, 1904, Mr. L. M. Saunders, addressed as agent 
for the owners of building No. 1721 Pennsylvania Avenue, 
N. W., received another pretended notice purporting to be 
signed by the commissioners of the District of Columbia, in 
which said notice the said commissioners in substance * say 
that the inspector of buildings having reported to them that 
the said wall is in a dangerous condition and that the owner 
of said building having neglected to comply with the notice 
of that officer to remove and rebuild said wall, the commis¬ 
sioners had appointed a member of the board of surveys to 
make a careful survey and report of the premises as pro¬ 
vided by sec. 2 of the said Act of Congress, of March 1, 

4 1899, and by the latter aforesaid the said L. M. Saunders 
was notified to appoint a member of said board of sur¬ 
vey within three days from said 23 of June, 1904. There¬ 
upon the said L. M. Saunders appointed Mr. Fred Pilling, the 
said defendant, through its commissioners, having designated 
Frank L. Hanvey, and Charles Denham was chosen as umpire. 
The said board of survey, as thus constituted, were required 
by law to examine said premises and report, in writing, the . 
result of said survey. 

Said board of survey, after examining said premises as re¬ 
quired by law, on June 29, 1904, made their report, which 
said report is a part of the record in the custody of said de¬ 
fendant, and in which said report they found, among other 
things “no recent settlement or moving of the wall to indicate 
that it is dangerous.” And further in said report they say: 
“We believe the present wall is sufficient for its present uses 
but not sufficient for the use of an adjoining owner to impose 
the weight of a new building upon.” 

Notwithstanding said report, as aforesaid, and notwith¬ 
standing the fact that said inspector of buildings had not 
authority to compel petitioner to take down said wall or to pro? 
ceed to remove the same, the said inspector of buildings, on July 
2, 1904, served said report on Mr. L. M. Saunders, with the 
following statement: “In addition to the foregoing, notice is 
hereby given that after the expiration of three days the owners 
have not taken down or otherwise made safe the said wall, the 
inspector of buildings shall proceed to make such structure 
safe or remove the same and report the costs, etc., to be as¬ 
sessed against the property, as provided by law.” 

5 Petitioner further says that on July 8, 1904, a letter 
was addressed by L. M. Saunders to the commissioners of 

the District of Columbia, informing them that the said board 
of survey found said wall safe, recommending, however, in 
their report, the replacing of certain bases of two chimneys 
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on the west side of said wall on the property of the said Farren; 
that all of said papers, mentioned aforesaid, appear of record 
and form, with other papers in the care of custody of the said 
defendant, the record upon which said alleged assessment was 
pretended to be made. 

61 Tour petitioner avers that the said action of the said de¬ 
fendant, as contained in said record aforesaid, shows that said 
defendant had no authority to make the said alleged assess¬ 
ment aforesaid, and that the action of said defendant is with¬ 
out authority of law, and the attempt on the part of the said 
defendant to place a burden upon the property of said pe¬ 
titioner without proceeding in accordance with law is uncon¬ 
stitutional, null and void, and a depriving of said petitioner 
of his property without due process of law. 

Petitioner further avers that said assessment is otherwise 
erroneous and illegal in that said assessment is not made in 
the name of your petitioner, that no proper notice of said pro¬ 
ceedings was served nor was there any record upon which to 
base a proper notice; that the building inspector had no 
authority to proceed to tear down said wall after the report 
of said board of survey, as set out aforesaid, nor any authority 
to destroy all of said wall after giving the alleged notice afore¬ 
said; that the commissioners had no authority to attempt to 
assess said sum of money against said lot without in said 
6 assessment naming the owner thereof; that said commis¬ 
sioners had no authority to assess the sum of $1,292.69, 
when they had before them no statement showing the exact 
cost of removal of said wall; that said commissioners had no 
authority to assess against said property the said sum afore¬ 
said' while they at the same time assessed against the adjoining 
property the sum of $423.06, the records in the care and cus¬ 
tody of said defendant showing that the benefit, if any, de¬ 
rived by a removal of said wall was to the adjoining owner; 
that said commissioners had no authority to arbitrarily appor¬ 
tion said assessment as aforesaid and that said alleged assess¬ 
ment is otherwise defective, as will appear from an examina¬ 
tion of the records in the custody of said defendant. 

7. Your petitioner avers that notwithstanding the fact that 
said assessment is illegal, null and void, the same stands as a 
charge and assessment upon the record in the custody of said 
defendant and is treated by said defendant as though the 
same were a proper charge, and that said defendant attempted 
to sell said property for said illegal charge and assessment 
and now threatens to sell and convey the said land in order 
to satisfy and pay said unlawful charge and assessment,, which 
said charge your petitioner refuses to pay, whereby and’ in 
consequence whereof the title of your petitioner is clouded 
he has no appeal other than this his-petition. 
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WHEREFORE the premises considered, your petitioner 
prays: 

1. That a United States writ of certiorari may be 

7 issued from this honorable Court, addressed to the said 
District of Columbia, commanding it to certify im¬ 
mediately to this Court copies of each and every part of the 
records in its custody relating in any manner to the alleged 
assessment against said part of lot 3, heretofore described, of 
said charge and assessment against said lot as costs and ex¬ 
penses of taking down and rebuilding the west party wall of 
building No. 1721 of Pennsylvania Avenue, Northwest, and 
for the making of the necessary excavation therefor, said copies 
to include all contracts, notices, letters and statements, made 
for said purposes aforesaid, statement of costs, assessments 
and the proof and manner of the services of any letters, notices, 
etc. 

11. And upon the coming in of said returns, the said alleged 
assessment and charge together with all costs, interest and 
penalties, may be quashed and annulled by the judgment of this 
Court, and the said defendant may be directed to cancel the 
same on the records in its custody and petitioner may have such 
other and further relief as the nature of this petition may 
require. . 

WM. F. MATTINGLY, 

Trustee. 

J. J. DARLINGTON, 

D. W. BAKER, 

Attorney for Petitioner. 

District of Columbia, ss: 

I, William F. Mattingly, being duly sworn, depose 

8 and say that I have read over the foregoing petition 
and know the contents thereof, and the matters and 

things therein stated upon my personal knowledge are true, 
and those stated upon information and belief I believe to be 
true. 

WM. F. MATTINGLY. 

Subscribed and sworn to before me this 24th day of March, 
A. D., 1905. 

IRWIN H. LINTON, 

(Notarial Seal.) Notary Public. 

(ENDORSED.) Let the writ of certiorari issue as prayed. 

HARRY M. CLABAUGH, Chief Justice. 
March 29. 1905. 
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Writ of Certiorari, 

Issued March 30, 1905. 

In the Supreme Court of the District of Columbia. 

At Law No. 47615. 

William P. Mattingly, Trustee, Petitioner, 

vs. 

The District of Columbia, Defendant. 

You, the District of Columbia, are hereby commanded to 
forthwith certify to this court a copy of every record in your 
custody and under your control relating in any manner to 
the assessment or charge against said part of lot three (3) 
in square numbered one hundred and sixty-six (166), being 
the West forty-two (42) feet, three (3) inches by the 
9 full depth thereof, said lot facing on Pennsylvania 
Avenue and having thereon a building known as No. 
1721 Pennsylvania Avenue, Northwest, said pretended charge 
and assessment being for costs and expenses of taking down 
and rebuilding the west party-wall of said building, No. 1721 
Pennsylvania Avenue, Northwest, and for the making of the 
necessary excavations thereof, together with all contracts, 
notices, letters, statements or the record of any proceeding 
had, for the purpose aforesaid, including statement of costs, 
assessments, and the manner of apportioning said pretended 
assessment between the said property here mentioned and the 
adjoining property, and any record or part of record that 
shows the reason for said apportionment, and all records show¬ 
ing in whose name said property is assessed, and all advertise¬ 
ments of salt in regard thereto. 

WITNESS the Honorable Harry M. Clabaugli, Chief Justice 
of said Court, the 29th day of March, A. D., 1905. 

J. R. YOUNG, Clerk, 

By 

W. E. WILLIAMS, Asst. Clk. 


Marshal’s Return. 

Served copy of within writ on the District of Columbia by 
service on Henry B. F. Macfarland, President of the Commis¬ 
sioners of defendant. March 30, 1905, AULICK PALMER, 
Marshal. 
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10 Return. 

Filed June 7, 1905. 

In the Supreme Court of the District of Columbia. 

At Law, No. 47,615. 

William F. Mattingly, Trustee, 

vs. 

The District of Columbia. 

The return of the defendant, the District of Columbia, to the 
writ of certiorari issued herein, respectively shows:— 

1. It admits the allegations of paragraph one. 

2. The defendant admits that the said property is carried 
on its ledger, as a matter of convenience, in the name of 
“Stephen A. Green and others, trustees;” but that when the 
record of the said deed to the said trustees came to the defend¬ 
ant from the Recorder of Deeds, it was entered in the transfer 
book, the original book of entries, in the names of all of the said 
three trustees, as will appear by reference to Transfer Book No. 
50, page 191. 

3. The defendant admits the assessment as set forth in para¬ 
graph three of the petition, but says the said assessment is a 
just and legal assessment, and made after proceedings duly had 
in accordance with law. 

4. Defendant denies that the said assessment is null and 
void, or that the records of the defendant will show that the 
said alleged charge and assesment is unwarranted and unlaw¬ 
ful and levied contrary to law. 

5. Defendant further says that the owner of premises 

11 No. 1723 Pennsylvania Avenue, northwest, in this city, 
which adjoins the premises assessed on the west, desired 

to erect a new building upon his property, but found that the 
party wall between him and No. 1721 was unsafe for the pur¬ 
pose; that the defendant notified Lorin M. Saunders, who was 
the agent for the premises No. 1721, aforesaid, and who was the 
son-in-law of the said trustee Green, to remove and rebuild 
the said wall, but the said Saunders refused either to remove 
or rebuild the same; that thereupon a board of survey was 
duly and legally constituted and, after inspection of the said 
wall, reported that it was insufficient for the use of the adjoin¬ 
ing owner to impose the weight of a new building upon; that 
thereafter due notice was served upon the said Saunders of 
the condemnation of the said wall, and upon his failure to 
act, the defendant removed the said wall and rebuilt the same, 
and charged the cost of such removal and rebuilding pro- 
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portionately between the adjacent owners; that the said Lorin 
M. Saunders, acting as agent for the owners of the said pro¬ 
perty, appointed one of the members of the said Board of 
Survey which examined and condemned the said wall, as afore¬ 
said; the report of the said Board, together with various letters 
and other proceedings had relating to the said party wall are 
filed herewith and made a part of this return. 

6. Your defendant further says that it had full authority to 
make the said assessment and that its action in the premises 
was legal and valid. 

Defendant denies that the said assessment is erroneous and 
illegal because not made in the name of the petitioner; 

12 but avers that due notice of the said proceedings were 
served upon the proper party or parties and that the said 

building inspector had full authority, under the Act of March 
1,1899, to tear down the said wall after it had been condemned 
as aforesaid; and to make the same safe; that the cost of mak¬ 
ing the said wall safe was $1,650.75 which amount was divided 
proportionately between the owners of the adjacent properties; 
as aforesaid, to wit, the sum of $428.06 was assessed against 
the owner of premises No. 1723 Penn. Av. for the part of the 
wall used by him, and the same was paid; that the sum of 
$1,292.69 was assessed against premises No. 1721 Penn. Av. 
because such premises benefited in such proportion by the erec¬ 
tion of the said wall; that not all of the said wall was used by 
the owner of the adjoining property. 

7. The defendant further says that the said assessment is a 
valid and legal assessment and that your defendant has full 
power and authority under the law to sell the property so 
assessed if the said assessment be not paid. 

8. Further answering the petition your defendant says that 
since the year 1894 the said property, No. 1721 Penn. Av., 
n. w., has been carried on the tax ledgers in the name of 
“Stephen A. Green and others, trustees,’’ and that this mode 
of carrying the same was well known to the owners and agents 
of the said property, to the petitioner and his co-trustees; that 
none of the said mentioned parties have ever made any com¬ 
plaint to the defendant of the manner of said entries or have 
requested the said defendant to have such entries changed as 

to such designation, but were content to have the same 

13 so remain, and under such designation have regularly 
paid the annual taxes upon the said property, and the 

said annual tax bills thereon, since the said year 1894, have 
been from year to year, continually to the present time, made 
out in the name of “Stephen A. Green and others, trustees,” 
without protest or comment to the said defendant, from any 
of the said trustees, owners, or agents of the said property, and 
that the said trustee, the petitioner herein, and his co-trustees, 
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are charged with notice of the manner of said assessment in 
the name aforesaid. 

Further, defendant says, that no objection was made by any 
of the said owners, trustees, or agents aforesaid to the present 
assessment against the said property for the removal, con¬ 
demnation and rebuilding of the said party wall because the 
said assessment was made in the name of “Stephen A. Green 
and others, trustees/’ either at the time the said assessment 
was made, or at any time pending the controversy over the 
condemnation, removal and rebuilding of the said wall, or at 
any time thereafter until the filing of the present suit. On the 
contrary, your defendant says that the said owners, trustees 
and agents of the said property have assented to the said as¬ 
sessment in the name aforesaid, and are now estopped to deny 
the same. 

Defendant further says that at no time, until the filing of 
the present suit, has any notice ever been given to it of the 
death of either of the said trustees alleged to be deceased. 

HENRY L. WEST. 

JOHN BIDDLE. 

A. B. DUVALL, 

F. H. STEPHENS, 

Attys. 

14 Henry L. West, being duly sworn says he is one of the 
Commissioners of the District of Columbia, and has read 
the foregoing return by him subscribed and knows the contents 
thereof; that the matters therein stated, are stated upon official 
information and belief, and he believes the same to be true. 

HENRY L. WEST. 

Subscribed and sworn to before me this 6th day of June, 1905. 

WILLIAM TINDALL, 

(Notarial Seal.) Notary Public. 


15 Office of the Engineer Commissioner of the District of 

Columbia. 

June 8, 1904. 

COPY. 

Mb. L. M. Saunders, Agent, 

and 

Mb. W. B. Farben, Owner. 

Gentlemen : 

Examination has been made by the Inspector of Buildings 
and Assistant Inspector of the west party wall of 1721 Pa. Ave., 


X Joint Interest. 
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N. W., and we find that said wall is about 9 inches thick in 
its entire height or more than 60 ft. and that said wall is en¬ 
dangered by two chimneys projecting 13 inches from wall and 
50 feet high, partially supported on two 4"x4" posts. And 
further that the wall and chimneys are bulged at several places 
as much as 3" and at another place concaved 4" and 
out of plumb 3" in a height of 26 feet above roof of adjoining 
building. 

The wall is not safe in its present condition or suitable for 
the uses of a party wall and is therefore condemned and must 
be removed within ten (10) days and rebuilt within sixty (60) 
days. 

Pending the rebuilding of said wall in accordance with the 
building regulations and before the removal of wall the build¬ 
ing must be shored up and secured against damage or collapse 
by storm or other causes. 

16 This notice is served under provisions of Section 16, 
(Act of Congress) of the Building Kegulations, D. C. 

Very respectfully, 

(Signed) S. ASHFORD, 

Inspector of Buildings. 

COPY. 


Office of the Engineer Commissioner of the District of Columbia. 

Washington, June .18,190J t . 

Colonel John Biddle, U. S. A., 

Engineer Commissioner, 

(Thro’ Captain Harding). 

Sir: 

I have the honor to report that on or about June 8th, after 
a careful inspection of the west wall of 1721 Penna. Ave., N. W., 
I served a notice on the owners of the wall requiring them to 
take down the same within ten (10) days and rebuild within 
sixty (60),—under the provisions of Sec. 2 of an Act of Con¬ 
gress approved March 1,1899, being Section 16 of the Building 
Regulations. As the parties at interest have not complied with 
the requirements of said notice by taking down the wall with¬ 
in the time specified I would recommend that a Committee of 
Survey be appointed to pass upon the safety of the wall in 
question and would recommend as the appointee of the Com¬ 
missioners on said Survey, Mr. Frank L. Hanvey or Mr. C. A. 
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Langley, and that in accordance with the provisions 
17 of the Act Mr. L. M. Saunders, the agent representing 
the owners, be requested to nominate a member of said 
Survey within three (3) days from date of notice so to do; 
these two so selected to appoint a third member to constitute 
the Committee of Survey, and I would further recommend that 
the notice state that in the event that said Survey shall show 
the wall to be unsafe the cost of the compensation of the Com¬ 
mittee of Survey and other expenses necessary for the proper 
repairs to the wall may be assessed against the property affec¬ 
ted. 

Very respectfully, 

S. ASHFORD, 

Inspector of Buildings . 

COPY.) 


Washington, D. C., June 23,1904- 

Gentlemen : 

Replying to your request that I name a representative to be 
one of three to make a survey of the west party wall of 1721 
Pennsylvania Avenue, Northwest, I beg to say that I am willing 
that Mr. F. W. Pilling, 1536 15th St., shall be such representa¬ 
tive, subject to all objections as to the legal competency of such 
a survey. Under my understanding of the Act of March 1,1899, 
under which I understand you to be acting, no such survey is 
authorized under the conditions existing in respect to the wall 
in question. 

Very respectfully, 

(Signed) L. M. SAUNDERS, Agt., 

2101 Wyoming Ave. 

Honorable Commissioners of the 
District of Columbia, 

Washington, D. C. 


18 


L. S. 138,532 C. O. 

Executive Office Commissioners of the District of 

Columbia. 


Washington, June 23, 1904 • 

Mr. L. M. Saunders, Agent for Owners of Building No. 1721 

Pa. Ave., N. W. ^ 

Dear Sir: 

The Inspector of Buildings having reposed that the west 
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wall of building No. 1721 Pennsylvania Avenue, northwest, 
in the city of Washington, is in <a dangerous condition and that 
the owners of said building have neglected to comply with the 
notice of that officer to remove and rebuild said wall, the Com¬ 
missioners have appointed a member of a Board of Survey 
to make a careful survey and report of the premises as pro¬ 
vided in section two of “An Act to authorize the Commission¬ 
ers of the District of Columbia to remove dangerous or unsafe 
buildings and parts thereof, and for other purposes,” approved 
March 1, 1899, and hereby notify you to appoint a member 
of said Board of Survey within three days from this date. 

Very respectfully, 

HENRY B. F. MACFARLAND, 
HENRY L. WEST, 

JOHN BIDDLE, 

Commissioners of the District of Columbia. 


19 


E. D. 49394. 


Executive Office Commissioners of the District of Columbia. 

• * 

Washington, June 25, 190 4 . 


ORDERED: That Mr. Frank L. Hanvey is hereby appointed 
a member of a Board of Survey to make a careful survey and 
report on the west wall of building 1721 Pennsylvania Avenue, 
northwest, in the city of Washington, as provided in section 
two of “An Act to authorize the Commissioners of the District 
of Columbia to remove dangerous or unsafe buildings and parts 
thereof, and for other purposes,” approved March 1, 1899. 

Official copy furnished Engineer Dept. D. C. 

By order: 


B 


W. TINDALL, 

Secretary. 


Engr. Dept. 

Audr. 

Dis. Of. 

Audr. State, &c 
F. W. Pilling 
F. L. Hanvey 
June 23-04 E. D. 49394/1 
Pilling as member of survey. 


Mr. Saunders—named Mr. F. W. 


* 


mm 




UALJUJILWI- 






WILLIAM F. MATTINGLY 

/■ 


13 


20 COPY. 

HOTZCLAW BROTHERS, 

(Inc.) 

CONTRACTORS AND BUILDERS, 

1705 Penna Avenue, N. W., 

Washington, D. C. 

Exchange Building, Hampton, Va., 

Washington, D. C., June 29,1904. 

Dear Mr. Ashford: 

That wall did fall out and part of the west wall also. Call 
on Mr. Jos. Gawler, Sr., and he will tell you a very interesting 
story. 

Very truly yours, 

(signed) W. B. HOLTZCLAW. 


21 1753 Penna. Ave., N. W., 

Washington, D. C., June 29,1904. 

S. Ashford, Esqr 

Inspector of Buildings of the 
District of Columbia. 

Sir: 

I hereby make application for permit to remove the build¬ 
ings on my property now known as No. 1723 and No. 1725 Penna 
Ave., N. W., Washington, D. C., as per form attached, & in 
conformity with the laws & Building Regulations in force in 
the District of Columbia. 

Respectfully, 

E. B. FARREN. 
June 29 04. 

Mr. Farren—Dear Sir —I will be compelled as I understand 
to permit you to remove your own buildings—the regulations 
apply simply to the storage of materials on public space and 
reasonable care to protect the workman employed in the work. 

S. ASHFORD, 

Imp. Bldgs. 


22 COPY. 

Engineer Department, District of Columbia. 

INSPECTOR OF BUILDINGS OFFICE, 

Washington, D. C., 29 June, 1904. 
Permission is granted you to take down piece by piece the 
two brick buildings located on 29.11 front S lot 2 square 166 
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fronting No. 1723 & 1725 Penna. Ave. N. W. A deposit of $30 
has been made, which does . . . allow the privilege of 

crossing the pavement while hauling from premises pending 
the approval of your plans. 

Old material or debris shall not be stored on roofs or floors, 
but must be lowered to the ground and removed from day to 
day after wetting same to lay the dust. 

Old bricks and material may be cleaned as provided by Sec¬ 
tion 153. See Sec. 145 to 156 Building Regulations. 

To E. B. FARREN Owner. 

W. H. GERMANN Builder. 

1326 N Y Ave N. W. Address. 

No. of Deposit 1571. Date, June 1st 1904. 

Inspector of Buildings. 


23 Washington, D. C., June 29, 1901^. 

for E. D. RECORDS. 

The Honorable 

The Commissioners of the District of Columbia. 

Sirs :— 

In accordance with my appointment by you, and in con¬ 
nection with Mr. Fred Pilling, representing L. M. Saunders, 
Agent, and Charles Denham, acting as Umpire, we have this 
day made an examination of the west party wall of 1721 
Pennsylvania avenue, N. W., and find that said wall is but 
9" thick in its entire height of 60 feet; that said wall is now 
greatly endangered by the removal of the bases of the two 
chimneys on the adjoining owner’s side (which should be re¬ 
placed at once) for the height of the first story. The only sup¬ 
ports for said chimneys being two wooden posts, 4"x4", under 
each one. 

The wall and chimneys are bulged and concaved in several 
places. Anchors have been inserted to hold this wall in place. 
So far as we could see, there is no recent settlement or moving 
of the wall to indicate that it is dangerous. 

We are of the opinion that if the bases of the chimneys on 
adjacent side are replaced and properly secured, the adjoining 
property on the west can be demolished. We believe the pre¬ 
sent wall is sufficient for its present uses, but not sufficient 
for the use of adjoining owner to impose the weight of a new 
building upon. 

Very respectfully, 

(Signed) FRANK L. HANVEY, 
FRED W. PILLING, 
CHARLES DENHAM. 
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24 June 30, 190If. 
Honorable Commissioners, 

District of Columbia. 

Gentlemen : 

I have contracted with Mr. E. B. Farren to remove old build¬ 
ings 1728 and 1725 Penna. Ave. N. W., and erect upon said 
premises a new building (permit 1892). Upon very careful 
examination of the wall of the four story building adjoining 
on the east (which serves both properties as party wall) I 
found a very dangerous condition of circumstances. I there¬ 
upon called the Building Inspector into consultation regarding 
same, and he by communication on file in his office dated June 
4,1904, notified me to stop operations until said east wall shall 
have been reconstructed. He thereupon notified the owners of 
said east wall of his condemnation of same, and asked for the 
appointment of a commission of prominent builders to report 
on the condition of said wall, which report I think is now in 
your hands. In addition to what is contained in this report, 
I wish to state that two of the gentlemen comprising said com¬ 
mission had expressed themselves very freely to me regarding 
the safety of said wall after the old buildings adjoining are 
remove. I take these unasked expressions as a forewarning 
to myself in the discharge of my duties, which compel me to 
remove said old buildings. Mr. Farren, the owner, has handed 
me a communication from Mr. Ashford, Building Inspector, 
under date of June 29th permitting me to go on and remove the 
old buildings. This I propose to begin on Tuesday, July 5, 
1904. I therefore and hereby respectfully solicit the 

25 co-operation of your office, and request that you have 
the Building Inspector notify the occupants of the build¬ 
ings on either side that the said building has been condemned 
and that I be authorized to placard said premises as a warning 
to the public of the dangerous condition of said premises, and 
against any tresspass on same during this building operation, 
as I do not wish to be held liable for the collapse of said wall, 
nor for accidents to persons resulting from this operation. 

Respectfully, 

W. H. GERMANN, 

COPY. Builder. 

NOTEJuly 2, 1904. 

In addition to the foregoing notice is hereby given that if 
after the expiration of three (3) days the owners have not taken 
down or otherwise made safe the said wall the Inspector of 
Buildings shall proceed to make such structure safe or remove 
the same and report the cost, etc., to be assessed against the 
property, as provided by law. 

INSPECTOR OF BUILDINGS. 
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Mr. S. Ashford, 

Inspector of Buildings, 

Washington, D. C. 


July 5th, 190^. 


Sir: 

I have the honor to report that, pursuant to your instruc¬ 
tions, I delivered to Mr. L. M. Saunders at his residence, No. 
2101 Wyoming Ave., N. W., on July 2nd, 1904, at 1:05 P. M., 
a written notice notifying him of the condemnation of the west 
party wall of No. 1721 Penna. Ave., N. W. This notice was 
delivered to Mr. Saunders through a female servant in his em¬ 
ploy, who informed me that Mr. Saunders was at home at the 
time. 


Respectfully, 

(signed) HENRY STOREY, 
Asst. Inspector of Buildings. 


St-M. 

I hereby certify that I served a copy of report of survey or 
Committee on condemnation of wall at 1721-1723 Penn. Ave. 
on Mr. Farren (same as notice served on Mr. Saunders as 
above) at his place of business at West End Laundry about 5.30 
o’clock, Sat. July 2, 1904. 

(signed) S. ASHFORD. 
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Washington, D. C., July 8th, 1904. 

Gentlemen : 

I am in receipt from you of the copy of the communication 
of S. Ashford, Esq. Inspector of Buildings dated June 29,1904, 
accompanying copy of the report of Messrs. Hanvey, Pilling 
and Denham, Committee of Inspection of the West Party Wall 
of No. 1721 Pa. Ave. As the Inspectors find the walls safe, 
requiring only the replacing and proper securing of the chim¬ 
neys on the west side of the wall, for which side of the wall 
Mr. Farren is responsible, I assume that the statement in Mr. 
Ashford’s communication relative to removal of the wall is 
either an inadvertency or matter of form. While I consider 
that Mr. Farren is responsible for replacing and securing the 
basis of the chimneys, I. am quite willing to bear one-half of 
cost of the same if the property I represent is legally liable 
therefor. Of course I should feel it my duty to contest the 
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right to remove the wall, or to assess any cost against the pro¬ 
perty by me in that connection. 

Yours, very respectfully, 

(signed) L. M. SAUNDERS. 
The Commissioners of the District of Columbia, 

Washington, D. C. 


I will be at Atlantic City, Dennis Hotel, for the next two 
weeks, and Mr. J. J. Darling will be the Attorney of Record. 

(signed) L. M. S. 
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1721 Pa. Ave., N. W., 

Washington, D. C., July 7, 1904 . 

Mr. E. B. Farren, 

Dear Sir:— 

In consequence of the absolute disregard you show for 
the safety of ourselves and our property (in allowing the wall 
to be weakened without the necessary safeguards) we herewith 
give notice that should any accident or damage to ourselves 
or property occur we will hold you personally accountable. 

Very sincerely yours, 

(signed) BUCKINGHAM BROS., 

per I. C. Buckingham. 


COPY 

July 11, 1904 • 

Respectfully returned to the Engineer Commissioner, through 
Captain Harding, with report that on June 8, 1904, in accord¬ 
ance with section 16, of the building regulations I served notice 
of condemnation of the west wall 1721 Pa. Ave. N. W. on Mr. 
W. B. Ferren and L. M. Saunders as joint owners; allowing 
ten days for shoring up and removal of wall. 

29 . On June 18th the owners having failed to comply with 
the notice, I requested that a survey be made by three 
disinterested parties, and in response to a notice Mr. L. M. 
Saunders on June 23d nominated Mr. P. W. Pillings as one 
of the disinterested parties to serve on said survey or jury. 
The Commissioners named Mr. Frank L. Hanvey and these two 
selected Mr. Charles Denham. 

On June 29th said survey or committee submitted a report, 
copy of which is enclosed. 

On July 2d after receiving the report of said survey or com¬ 
mittee the Commissioners decided that the report was a virtual 
condemnation of the wall and the Inspector of Buildings con¬ 
struing such a report to mean that the structure was unsafe 
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proceeded under the provisions of paragraph 3 of section 16, 
page 17 of the building regulations, “to make such structure 
safe or remove the same,” for the reason that the survey or com¬ 
mittee selected to report on the wall, in his opinion, exceeded 
their province when they undertook to say who was responsible 
for the unsafe condition of the wall or to indicate at whose 
expense the Avail should be made safe, for as indicated in the 
section above referred to, such survey was to declare the struc¬ 
ture safe or unsafe and stop there, whereas in their report they 
undertook to determine which of the owners is responsible for 
the unsafe condition of the wall and how it should be made safe, 
a question to be determined by the Inspector of Buildings or 
the Commissioners. 

A portion of this wall fell about thirty-eight years ago 
and smashed up an undertakers establishment adjoining on 
the west. 

30 The present tenants of the building adjoining on the 
east of this wall have become alarmed and notified 
the oAvners of their apprehensions and hold them responsible 
in case of accident. I have therefore taken steps for the shor¬ 
ing up of the floors and roof and the removal of the condemned 
wall, Avhich is noAv and always has been in violation of the 
building regulations and must be replaced by a 13" wall. 
Workmen started this morning to shore up the structure pre¬ 
paratory to taking down the wall and when work is completed 
the cost will be reported to the Commissioners for assess¬ 
ment against the property as other taxes and the OAvners have 
been notified of my action in the premises. I would therefore 
recommend that Mr. J. J. Darlington in the absence of Mr. 
Saunders, be also notified in advance of the work. 

(signed) S. ASHFORD, 

Insp. of Bldgs. 


Office of the Engineer Commissioner of the District of Columbia. 

Washington, July 26th , 190Jf. 

Mr. S. Ashford, 

Inspector of Buildings. 

Dear Sir:— 

In regard to measurement of brick that have been taken from 
condemned wall, premises 1715 Pennsylvania Ave. N. W. They 
were cleaned and racked dry at the back of the building; 

after having measured the same with Mr. Kern and 
31 Hughes on Saturday last. I have figured the number of 
brick, allowing eighteen brick per cubic foot, to be 21,896 
brick. Respectfully yours, 

CHARLES ELMER CONNOR, 

Asst. Inspector of Buildings. 
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Office of the Engineer Commissioners of the District of 

Columbia. 

Washington, Aug. 6th, 1904- 

Mr. Snowden Ashford, 

Inspector of Buildings, 

Sir:— 

I have measured the old bricks from the west party wall of 
Green’s Hall, 1721 Pa. Ave. N. W. and found 21905 in good 
condition; all of which were used in the construction of the 
new wall by Mr. Thos. Hughes, the contractor. 

Very respectfully, 

EDWARD KEEN, 
Assistant Inspector of Buildings. 

K-H. 


32 August 23, 190 J/. 

S. Ashford, Esq., 

Inspector of Buildings, 

D. 0. 

My Dear Sir :— 

We are in receipt of a copy of your communication to W. B. 
Farren which is undoubtedly a mistake, Mr. Farren’s full name 
being Ed. B., the same in relation to the new building No. 1723 
and 1725 Pennsylvania Avenue. We have not yet received 
your calculation of the amount which will be due by Mr. Farren 
for his part of the new party wall between his property and 
Green’s Hall. Will you please let us have this? 

Mr. Farren is out of town but as soon as we have your cal¬ 
culations Mr. Meyer, the architect, Mr. German, the builder, 
and Mr. Gasch o.f this firm will take the whole matter up and 
if necessary ask Mr. Farren to come here to act on it with 
promptness. 

We mean by the whole matter the question of front wall as 
well as party wall. 

Yours very truly, 

(Signed) GASCH & BIRGE. 
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August 26, 1901\. 


Mr. E. B. Farren, 

1753 Pa. Ave., N. W., 

Washington, D. C. 

Dear Sir:— 

I beg to inform you that the wall recently condemned between 
1721 and 1723 Pa. Avenue, N. W., has been rebuilt at a cost 
of $1650.75 including the pay of the jury of condemnation. I • 
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have carefully estimated the cost of this work at the rate per 
thousand for the bricks, which rate including the taking down, 
scaffolding, cleaning, re-scaffolding, shoring and rebuilding in 
cement mortar at $25 per thousand. I estimate that the entire 
wall contains 65295 brick. The portion of the wall used by 
you contains 31672 brick and being a party wall one half of 
said wall, as far as used by you, contains 15836 brick. You are 
therefore requested to pay one half the cost of this party wall 
which amounts to $395.80 plus one half cost of concrete footing 
which amount to $12.26; also one half fee to jury of condemna¬ 
tion amounting to $15, making the total cost for vour share of 
the wall $423.06. 

I respectfully request that you will let me have your check 
for $408.06 made payable to the order of Thomas Hughes or 
the inspector of Buildings, D. C., and $15 payable ($5.00 each) 
to jury or made payable to Inspector of Buildings. 

Very respectfully, 

S. ASHFORD, 

Inspector of Buildings. • 


34 Office of the Engineer Commissioners of the District of 

Columbia. 


Washington, August 80, 1904. 

Mr. Thomas Hughes, 

58 New York Avenue, N. W., 

Washington, D. C. 

Dear Sir: 

Enclosed please find Mr. Farren’s check for $408.06 for part 
payment of your account for rebuilding wall at 1721-1723 Pa. 
Ave., N. W.; also voucher for $1212.69 the balance of your ac¬ 
count, as per bill rendered, for $1620.75. Please sign voucher 
and return to me or the Auditor for payment. 

Very respectfully, 


E. D. 49394 
G. 


Inspector of Buildings. 


Office of the Engineer Commissioner of the District of Columbia. 

Washington, Aug. 30, 1904. 

RECEIVED of Mr. E. B. Farren Four Hundred and Eight 
Dollars and Six ($408.06) cents for cost of replacing wall 
at No. 1721 and 1723 Pennsylvania Ave., N. W., under pro¬ 
visions of Section 16 of the Building Regulations, Act of Con¬ 
gress approved March 1st, 1899 and Fifteen ($15.00) Dollars, 
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one-half cost of Committee 1 or Jury of condemnation 
35 appointed under provisions of aforesaid bill; receipt bfi 
which relieves. Mr. E.. B; Farren from liability to assess¬ 
ment for the work of rebuilding said wall. 

(Signed) S. ASHFORD, 

Inspector of Buildings. 

A-H. 


36 Office of Assessor, D. 0. 

Book S. R. T. Ledger Octo. 31,1904 
Folio 143 

Stephen A. Green & Others, Trust. 

To the District of Columbia, Dr. 

Square 166, Lot West 42.25 feet of 3 
For work done under Act of Congress 
approved— 

March 1, 1899 

Description of work Securing 
Unsafe building. 

$1292.69 

Interest at—per cent, from— 

Total. 

Received payment, 

Collector of Taxes. 


Office of Assessor,. 
D. G. 


Auditor’s Coupon. 
Book S'. R.. T. Ledger 
Folio 143 
Stephen A. Green, 
and others, Trust; 
Square 166 
Lot West '42.25 ft. 
of 3. 

For work done under 
Act of Congress ap¬ 
proved— 

March 1, 1899 
Description of work: 
Securing unsafe 
building. 

$1292.69 


Interest at 
cent. 

Total'.. 


per 


| | 


37 Office of Assessor,. D. G. 

Return of Service of Notice. 

I HEREBY CERTIFY, that the annexed notice is a copy of 
the original notice of assessment against West part of Lot No.. 
3 square No. 166 assessed in the name of Stephen A. Green & 
others Trustees for work done under the 1 Acts of Congress ap¬ 
proved March 1st 1899 that said original notice was served 
by me on the 4th day of. November 1904 in the following man¬ 
ner : By delivering bill to Miss Grace Sherlock clerk for L. M. 
Saunders at his place of business N. W. cor. 12th & G sts. 







22 THE DISTRICT OF COLUMBIA, VS. 

N. W. 2d floor. Miss Sherlock said Mr. Saunders has charge 
of this property. 

(Signed) J. E. BOTELER. 

Sworn to and subscribed before me this 5th day of Novem¬ 
ber, 1904. 

(Signed) PETER S. LESH 

(seal.). Notary Public. 

38 A. O. 20499 

Octo. 28, 1904, took papers to Dr. Tindall for preparation 
of order for assessment. 

Nov. 2, 1904, Rec’d papers back from Dr. Tindall with as¬ 
sessment order. 

J. T. P. 

October 27th, 1904- 

Mr. Petty : 

The Act of Congress approved March 1st, 1899, with respect 
to dangerous and unsafe buildings, etc., in section 3, in part 
provides. 

“And the said inspector shall report the cost and ex¬ 
pense of said work to the Commissioners of said District, 
who shall assess the amount thereof upon the lot of ground 
whereon such structure stands or stood, and unless the said 
assessment is paid within ninety days from the service of 
notice thereof on the agent or owner of such property, the 
same shall bear interest at the rate of 10 per cent per 
annum from the date of such assessment until paid, and 
shall be collected as general taxes are collected in said 
District.” 

You will find this act on page 209 of the 1899 book. In this 
case it is clear that an assessment should be levied but the 
Commissioners will have to sign the customary form of 
levy. 

39 Will you be kind enough to take the matter up with Dr. 
Tindall, and have the levy properly made? 

(Signed) T. F. A. 


40 Motion to Quash Return and Grant Judgment. 

Filed June 11, 1906. 

In the Supreme Court of the District of Columbia. 

At Law No. 47615 
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William F. Mattingly, Trustee, Petitioner. 

vs. 

District of Columbia. 

Come here now the petitioner in the above entitled cause, by 
his counsel, and moves the Court to quash the return of the de¬ 
fendant, the District of Columbia, to the writ of certiorari 
issued herein and to grant judgment as prayed in his petition. 

J. J. DARLINGTON' 

BAKER, SHEEHY & HOGAN. 

Attorneys for Petitioner. 


To the Corporation Counsel, 

District of Columbia: 

Please take notice that the foregoing motion will be called 
to the attention of the Circuit Court of the Supreme Court of 
the District of Columbia Friday, June 15, 1906, at 10 o’clock 
A. M., or as soon thereafter as counsel can be heard. 

J. J. DARLINGTON, 

BAKER, SHEEHY & HOGAN 

Attorneys for Petitioner. 

41 Service of copy of the foregoing motion and notice ac¬ 
knowledge this eleventh dav of June, 1906. 

E. H. THOMAS, 

per F. H. S. 

Corporation Counsel, D. C. 

Supreme Court of the District of Columbia. 

Thursday, June 21, 1906. 

Session resumed pursuant to adjournment, Mr. Justice 
Wright, presiding. 

* # * * # # * « * 

At Law No. 47615. 

William F. Mattingly, Trustee, Pltf. 

vs. 

District of Columbia. 

This cause coming on to be heard upon the petition, answer 
and return of the respondent thereto, and the motion of peti¬ 
tioner to quash said return and grant judgment as prayed in 
his petition, and having been argued by counsel and it appear¬ 
ing to the Court from the inspection of the record returned 
by the respondent, in response to the writ of certiorari, that 
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the assessment against the real property and the penalty added 
thereto complained of in the petition, are illegal and made with¬ 
out authority of law, it is by the Court, this 21st day of June, 
A. D. 1906, considered, adjudged and ordered that the said al¬ 
leged assessment and penalty thereon made and imposed, 
42 and the tax therein attempted to be levied by the District 
of Columbia against and upon the property held by the 
petitioner, William F. Mattingly, as trustee, (said alleged as¬ 
sessment being in the name of Stephen A. Green and others, 
trustees, in the sum of $1292.69, with interest and penalties, 
assessed and charged against the property situate and lying in 
the City of Washington, District of Columbia, and dis¬ 
tinguished and known as part of lot number 3, in square No. 
166, being the West 42 feet, 3 inches, by the full depth there¬ 
of, said lot facing Pennsylvania Avenue and having thereon 
a building known as number 1721 Pennsylvania Avenue, North¬ 
west) together with further penalties and charges, are hereby 
quashed, annuled and held for naught; and the respondent, 
the District of Columbia, is ordered to cancel the said assess¬ 
ment and the interest and penalty added thereto, on the re¬ 
cords in its control and custody. 

From this judgment the respondent, the District of Columbia, 
appeals in open Court. 


Memorandum. 

July 19,1906. 

Time to file transcript of record in Court of Appeals extended 
to September 1, 1906. 


43 Order for Transcript of Records. 

Filed July 19,1906. 

In the Supreme Court of the District of Columbia, 
the 19th day of July, 1906. 

At Law No. 47615. 

Wm. F. Mattingly, tr., 
vs. 

District op Columbia. 

The Clerk of said Court will please prepare a transcript 
of the record consisting of: >(1) the petition; (2) the writ; 
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(3) the return & exhibits; (4) the motion for judgment; (5) the 
judgment & the appeal therefrom. 

E. H. THOMAS, 

F. H. S. ' 

Attorney for defendant. 

Agreed to— 

FRANK J. HOGAN, 

of counsel for Petitioner. 


Supreme Court of the District of Columbia. 

United States of America, District of Columbia , ss: 

I, JOHN R. YOUNG, Clerk of the Supreme Court of the 
District of Columbia hereby certify the foregoing pages, num¬ 
bered from 1 to 43, inclusive, to be a true and correct transcript 
of the record, as per directions of counsel herein filed, copy of 
which is made part of this transcript, in cause No. 47,615 At 
Law, wherein WILLIAM F. MATTINGLY, Trustee, is Peti¬ 
tioner, and THE DISTRICT OF COLUMBIA, is Respondent, 
as the same remains upon the files and of record in said Court. 

IN TESTIMONY WHEREOF, I 
subscribe my name and affix the seal of 
said Court, at the city of Washington, 
in said District, this 22" day of 
AUGUST, A. D., 1906. 

J. R. YOUNG, Clerk. 

By 

FRED. C. O’CONNELL, 

Assistant Clerk. 

Endorsed on cover: District of Columbia Supreme Court. 
No. 1720. District of Columbia, Appellant, vs. William F 
Mattingly, Trustee. Court of Appeals, District of Columbia. 
Filed Aug. 24,1906. Henry W. Hodges. Clerk. 


[seal] 


Supreme Court 
of the 

District of Columbia. 




